
CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   21 
HEARING DATE:   10/27/21 

 
 

- 1 - 

 1.  TIME:  9:00   CASE#: MSC16-00601 
CASE NAME: CHRISTINE DEAN VS. FRIENDS OF PINE MEADOW 
HEARING ON MOTION FOR AWARD OF ATTORNEY FEES 
FILED BY FRIENDS OF PINE MEADOW, et al. 
* TENTATIVE RULING: * 
 
Continued to January 12, 2022 at 9:00 a.m. 
 

  

 2.  TIME:  9:00   CASE#: MSC17-01267 
CASE NAME: SHENSON VS. COUNTY OF CONTRA COSTA 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR SUMMARY ADJUDICATION 
FILED BY PLEASANT HILL RECREATION 
* TENTATIVE RULING: * 
 
Continued to November 3, 2021 at 9:00 a.m. 
 

  

 3.  TIME:  9:00   CASE#: MSC18-02107 
CASE NAME: NUANCE VS. KODIAK 
HEARING ON MOTION TO QUASH SUBPOENA ISSUED TO MISSION FEDERAL 
FILED BY EDMUND KERRY DAVIS 
* TENTATIVE RULING: * 
 

The motion is denied without prejudice so that the parties may participate in the Discovery 
Facilitator program. 

  

 4.  TIME:  9:00   CASE#: MSC19-00697 
CASE NAME: BRADFORD VS. MEDIANEWS GROUP 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY JEFF ANDERSON, et al. 
* TENTATIVE RULING: * 
 
Continued to November 17, 2021 at 9:00 a.m. 
 

  

 5.  TIME:  9:00   CASE#: MSC19-01781 
CASE NAME: WISE VS. NEW BREED 
HEARING ON MOTION FOR GOOD FAITH SETTLEMENT 
FILED BY EAST BAY PEDIATRICS MEDICAL GROUP 
* TENTATIVE RULING: * 
 
Defendant East Bay Pediatrics Medical Group’s motion for good faith settlement with plaintiff is 
granted pursuant to CCP 877.6. Plaintiff’s unopposed joinder in the motion is also granted. 
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 6.  TIME:  9:00   CASE#: MSC19-02031 
CASE NAME: HAMMOND ENTERPRISES VS. PURE P 
HEARING ON MOTION TO/FOR STRIKE FIRST AMENDED ANSWER AND 
CROSS-COMPLAINT FILED BY HAMMOND ENTERPRISES, INC, ALAN HAMMOND 
* TENTATIVE RULING: * 
 
Plaintiff’s motion to strike the answers of all defendants is granted as to the corporate defendant 
and denied as to the individual defendants. The corporation has not substituted in counsel after 
its prior counsel withdrew despite notice of the withdrawal and this motion. As a corporation 
cannot represent itself, the motion to strike its answer and enter a default against Pure Power! 
Inc. is warranted. The two individual defendants, however, are free to represent themselves. 
 

  

 7.  TIME:  9:00   CASE#: MSC20-01213 
CASE NAME: SCHOEMANN VS JARDINE 
HEARING ON MOTION TO/FOR LEAVE TO FILE CROSS-COMPLAINT FILED BY 
JAMES JARDINE 
* TENTATIVE RULING: * 
 
Continued to December 1, 2021 at 8:30 a.m. 
 

  

 8.  TIME:  9:00   CASE#: MSC20-01475 
CASE NAME: SHARAF VS RUMRILL PROPERTIES 
HEARING ON MOTION TO/FOR TO COMPEL RESPONSES TO REQS FOR 
PRODUCTION SET 1, FILED BY RAMIN SHARAF 
* TENTATIVE RULING: * 
 
Plaintiff’s motion to compel and for over $19,000 in sanctions is denied.  
 
The requests went through the Discovery Facilitator program. On September 15, the Discovery 
Facilitator provided written recommendations. Within minutes, defense counsel responded that 
he would agree to them in full. Without waiting for the responses or the complete 30 day window 
to bring the motion, plaintiff filed this motion on September 23rd. Defendants provided the 
amended responses on October 13, 2021.  
 
The motion was unnecessary because defendant provided the responses. If the responses are 
deficient, the court does not have the benefit of a complete briefing on the current issues. A new 
meet and confer/motion process must be engaged in. 
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 9.  TIME:  9:00   CASE#: MSC20-01665 
CASE NAME: FENNER VS TOLL BROTHERS, INC., 
HEARING ON MOTION TO/FOR MTN TO DENY DEFT'S MTN TO COMPEL 
ARBITRATION FILED BY JEROLD FENNER 
* TENTATIVE RULING: * 
 
Withdrawn by moving party. 
 

  

10.  TIME:  9:00   CASE#: MSC20-01665 
CASE NAME: FENNER VS TOLL BROTHERS, INC., 
HEARING ON MOTION TO/FOR COMPEL ARBITRATION FILED BY TOLL 
BROTHERS, INC., TOLL BROTHERS REAL ESTATE, INC., SHAPELL 
* TENTATIVE RULING: * 
 
Withdrawn by moving party. 
 

  

11.  TIME:  9:00   CASE#: MSC20-01810 
CASE NAME: ALAMILLO VS ALAMILLO REBAR, IN 
HEARING ON MOTION TO/FOR STRIKE PORTIONS OF FIRST AMENDED 
COMPLAINT FILED BY PACIFIC STEEL GROUP 
* TENTATIVE RULING: * 
 
The hearing will be set by Department 39. 
 

  

12.  TIME:  9:00   CASE#: MSC20-01810 
CASE NAME: ALAMILLO VS ALAMILLO REBAR, IN 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of ALAMILLO FILED 
BY PACIFIC STEEL GROUP 
* TENTATIVE RULING: * 
 
The hearing will be set by Department 39. 
 

  

13.  TIME:  9:00   CASE#: MSC20-01852 
CASE NAME: GOLDEN STATE UTILITY CO. VS RE 
HEARING ON MOTION TO/FOR STRIKE ANSWER TO COMPLAINT AND REQ FOR 
DEFAULT FILED BY GOLDEN STATE UTILITY CO. 
* TENTATIVE RULING: * 
 
Continued to January 12, 2022 at 9:00 a.m. 
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14.  TIME:  9:00   CASE#: MSC20-02537 
CASE NAME: STEAD VS. JOHANSEN 
HEARING ON MOTION TO/FOR DEEM ADMITTED REQ FOR ADMISSION SET 1 
TO JOHANSEN, FILED BY STEAD FINANCIAL, INC. 
* TENTATIVE RULING: * 
 
Plaintiff’s unopposed motion to deem RFA’s admitted is granted. Defendant Thomas Johansen 
is also ordered to pay sanctions in the amount of $1,972.50 to plaintiff’s counsel within 20 days 
of this order. 
 

  

15.  TIME:  9:00   CASE#: MSC20-02537 
CASE NAME: STEAD VS. JOHANSEN 
HEARING ON MOTION TO/FOR COMPEL THOMAS JOHANSEN'S RESPONSES TO 
FORM INTERRO, FILED BY STEAD FINANCIAL, INC. 
* TENTATIVE RULING: * 
 
Plaintiff’s unopposed motion to compel responses to form interrogatories and requests for 
production is granted. Defendant Thomas Johansen is ordered to serve responses, without 
objections, and documents within 20 days of this order. Defendant is also ordered to pay 
sanctions in the amount of $515 to plaintiff’s counsel by the same date. 
 

  

16.  TIME:  9:00   CASE#: MSC21-00187 
CASE NAME: VINER VS CONTRA COSTA REGIONAL 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of VINER FILED BY 
RAMON BERGUER, M.D.,, CONTRA COSTA COUNTY 
* TENTATIVE RULING: * 
 
Before the Court is a demurrer by Contra Costa County ("County") and Ramon Berguer, M.D. 
("Defendants") to the second and fourth causes of action of the First Amended Complaint 
("FAC") asserted by plaintiff Ilga Viner. For the reasons set forth, the demurrers for uncertainty 
to the second and fourth causes of action are sustained, with leave to amend in accordance 
with this ruling.  

Factual Background 

Plaintiff Vyacheslav Viner ("Slava") alleges his doctor defendant Ramon Beguer, M.D. 

committed professional practice in performing Slava's hernia surgery and his treatment. Plaintiff 

alleges the Contra Costa Regional Medical Center ("medical center") is vicariously liable for Dr. 

Beguer's negligence as his employer. The County is appearing on behalf of the defendant 

medical center. Slava alleges a first cause of action against Dr. Beguer for negligence and a 

third cause of action against the County for vicarious liability for the acts and omissions of Dr. 

Beguer. Those causes of action are not subject to Defendants' demurrer. 

Plaintiff Ilga Viner ("Ilga") is Slava's wife and was at the time of his medical treatment by Dr. 

Beguer. Ilga alleges a second cause of action against Dr. Beguer titled "Negligence" and a 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   21 
HEARING DATE:   10/27/21 

 
 

- 5 - 

fourth cause of action against the County for vicarious liability based on the "Negligence" cause 

of action against Dr. Beguer. Defendants have filed general demurrers for failure to state a 

cause of action and special demurrers for uncertainty to those causes of action. 

Standards for Ruling on Demurrer 

In ruling on the demurrer, the Court must accept as true all well-pled factual allegations of the 

complaint, but not legal or factual conclusions or contentions of law. (City of Dinuba v. County of 

Tulare (2007) 41 Cal. 4th 859, 865; Carloss v. County of Alameda (2015) 242 Cal. App.4th 116, 

123 [citing Blank v. Kirwan (1985) 39 Cal.3d 311, 318].) In determining whether the complaint 

states a claim for relief, the Court gives "the complaint a reasonable interpretation, reading it as 

a whole and its parts in their context. [Citation omitted.]" (Evans v. City of Berkeley (2006) 38 

Cal. 4th 1, 6.) The Court also considers matters of which the Court can properly take judicial 

notice. (Carloss v. County of Alameda, supra, 242 Cal.App.4th at 123.) 

As a general rule, demurrers for uncertainty are disfavored. (Lickiss v. Financial Industry 

Regulatory Authority (2012) 208 Cal.App.4th 1125, 1135.) The Court nevertheless can sustain a 

demurrer for uncertainty and grant plaintiff leave to amend to address ambiguities in the 

pleading. (A.J. Fistes Corp. v. GDL Best Contractors, Inc. (2019) 38 Cal.App.5th 677, 695 [" 

'[U]nder our liberal pleading rules, where the complaint contains substantive factual allegations 

sufficiently apprising defendant of the issues it is being asked to meet, a demurrer for 

uncertainty should be overruled or plaintiff given leave to amend.' [Citations omitted, 

emphasis added.]," quoting Williams v. Beechnut Nutrition Corp. (1986) 185 Cal.App.3d 135, 

139, fn. 2].) 

Analysis  

Ilga's second cause of action titled "Negligence" incorporates the extensive allegations 

applicable to all causes of action, including those supporting Slava's first cause of action for 

negligence against his doctor based on the series of events, acts, and omissions that Plaintiffs 

allege injured Slava based on the failure by the doctor and medical center to meet the standard 

of care in his treatment. The demurrer and opposition do not directly address any deficiencies in 

Ilga's fourth cause of action for vicarious liability by the County. The parties implicitly assume 

that any defects in the second cause of action would render the fourth cause of action subject to 

demurrer on the same grounds, because the fourth cause of action is founded on the claims 

made in the second cause of action.  

A. Summary of Allegations of Second Cause of Action 

 

Prior to initiating this action, the Plaintiffs filed a claim with the County as required under 

Government Claims Act, a copy of which is attached to the FAC. (FAC Exh. 1; Govt. Code § 

911.2(a), 912.4(a) and (c), and § 945.4.) Relevant to Ilga's claim, the claim states that "Claimant 

Ilga Vier is the lawful wife of Vyacheslav Viner and is pursuing a claim of Loss of Consortium." 

(FAC Exh. 1 [Claim ¶ 6, p. 2, ll. 18-19.) Plaintiffs also gave notice to Dr. Beguer of their intent to 

file a professional negligence claim against him pursuant to Code of Civil Procedure § 364 

https://advance.lexis.com/api/document/collection/cases/id/4JF9-YWX0-0039-4226-00000-00?page=6&reporter=3061&cite=38%20Cal.%204th%201&context=1000516
https://advance.lexis.com/api/document/collection/cases/id/4JF9-YWX0-0039-4226-00000-00?page=6&reporter=3061&cite=38%20Cal.%204th%201&context=1000516
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which repeated the same statement regarding the claim Ilga intended to file. (FAC Exh. 3.) Igla's 

claim was rejected by the County, and this action ensued. (FAC Exh. 2.)  

Ilga alleges that Defendants knew, or it was reasonably foreseeable to Defendants, that Slava 

was married when he suffered his injuries. (FAC ¶ 53.) She then alleges: (1) that it was 

reasonably foreseeable to the Defendants that "any injury suffered by Slava on account of said 

Defendants' failure to act with reasonable care would cause injury and damage to Slava's 

spouse (FAC ¶ 53, p. 12, ll. 12-15); and (2) that Dr. Beguer owed a duty of care to Ilga in 

connection with Slava's "First Surgery" in which his small bowel was injured leading to infection 

and other injuries. (FAC ¶¶ 11, 33 and 53, p. 12, ll. 15-17.) She alleges "Dr. Beguer's breach of 

his duty of care to Ilga" proximately caused her injury and damages. (FAC ¶ 54.)  

Ilga then alleges that Dr. Beguer's failure to act with reasonable care to Slava and breach of his 

duty to Ilga proximately caused: (1) "damages for her Loss of Consortium" (FAC ¶ 55); (2) 

damages for physical injury, based on Ilga delaying treatment for her pre-existing stomach 

condition, because her endoscopy had to be postponed two weeks so that she could be present 

with Slava to make medical decisions for him while he was in a medically induced coma (FAC 

¶¶ 37.a. and 56), and (3) damages for emotional distress (FAC ¶¶ 37.b. and 57.)  

B. The "Causes of Action" Alleged by Ilga in the "Negligence" Second Cause of 

Action 

 

Though a "cause of action" is admittedly a somewhat elusive concept, California follows the 

"primary right" theory of pleading, which "provides that a 'cause of action' is comprised of a 

'primary right' of the plaintiff, a corresponding 'primary duty' of the defendant, and a wrongful act 

by the defendant constituting a breach of that duty." (Crowley v. Katleman (1994) 8 Cal.4th 666, 

681, citing McKee v. Doud (1908) 152 Cal. 637, 641.) Courts distinguish between the primary 

right that has been violated and the remedies that may be available for that violation. (Id.) The 

relief available for the violation is not itself a cause of action. (Id.; People ex rel. Feuer v. 

Superior Court (Cahuenga's the Spot) (2015) 234 Cal.App.4th 1360, 1376 [" 'the primary right 

and duty and the delict or wrong combined constitute the cause of action' ," quoting 4 Witkin, 

Cal. Procedure (5th ed. 2008) Pleading, § 34, p. 98].) 

The parties do not seem to disagree that Ilga is asserting claims for both loss of consortium and 

negligence and that these are separate causes of action. Plaintiffs argue that the common law 

duty to Ilga on which her loss of consortium cause of action is based also creates a common law 

duty of care owed by Dr. Beguer to Ilga on which her negligence cause of action can be based. 

(Opp. p. 4, ll. 17-19.). 

The Court in Rodriguez v. Bethlehem Steel Corp. (1974) 12 Cal.3d 382 held "that in California 

each spouse has a cause of action for loss of consortium, as defined herein, caused by a 

negligent or intentional injury to the other spouse by a third party." (Id. at 408.) A cause of action 

for loss of consortium has four elements: " '(1) a valid and lawful marriage between the plaintiff 

and the person injured at the time of the injury; [¶] (2) a tortious injury to the plaintiff's spouse; 

[¶] (3) loss of consortium suffered by the plaintiff; and [¶] (4) the loss was proximately caused by 
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the defendant's act.' [Citations omitted.]" (Vanhooser v. Superior Court (2012) 206 Cal.App.4th 

921, 926 [quoting Hahn v. Mirda (2007) 147 Cal.App.4th 740, 746, fn. 2].) Loss of consortium 

"includes 'conjugal society, comfort, affection, and companionship.' " (Rodriguez v. Bethlehem 

Steel Corp., supra, 12 Cal.3d at 405.)  

Loss of consortium is a derivative claim. (LeFiell Manufacturing Co. v. Superior Court (2012) 55 

Cal.4th 275, 284-285, 289 [holding that "derivative claims . . . such as spouse's claim for loss of 

consortium" were barred under the workers' compensation law in that case, stating "As a factual 

matter, spouse's claim for loss of consortium is unquestionably derivative of, and dependent on, 

employee's industrial injuries."].)  (See also Hahn v. Mirda (2007) 147 Cal.App.4th 740, 746 ["A 

cause of action for loss of consortium is, by its nature, dependent on the existence of a cause of 

action for tortious injury to a spouse," and "stands or falls based on whether the spouse of the 

party alleging loss of consortium has suffered an actionable tortious injury."]; Montague v. AMN 

Healthcare, Inc. (2014) 223 Cal.App.4th 1515, 1526 ["The loss of consortium claim by 

Montague's husband is derivative of Montague's claims. [Citation omitted.] Because we 

conclude that Montague's negligence and vicarious liability claims fail, her husband's loss of 

consortium claim also fails. [Citation omitted.]"].)  

The County does not contest that Ilga has alleged facts sufficient to state a cause of action for 

loss of consortium under Rodriguez v. Bethlehem Steel Corp. (1974) 12 Cal.3d 382, 385. 

(Reply, p. 3, ll. 10-13.) The County does not demur to the second cause of action of the FAC to 

the extent it alleges a loss of consortium claim. 

"Negligent infliction of emotional distress is not an independent tort; it is merely convenient 

terminology descriptive of the context in which the negligence occurred." (Long v. PKS, Inc. 

(1993) 12 Cal.App.4th 1293, 1297.) (See also Burgess v. Superior Court (1992) 2 Cal.4th 1064, 

1072; Marlene F. v. Affiliated Psychiatric Medical Clinic, Inc. (1989) 48 Cal.3d 583, 588, quoting 

Slaughter v. Legal Process & Courier Service (1984) 162 Cal.App.3d 1236, 1249.) Rather, if a 

negligence cause of action is otherwise established, then " '[d]amages for severe emotional 

distress . . . are recoverable in a negligence action when they result from the breach of a duty 

owed the plaintiff that is assumed by the defendant or imposed on the defendant as a matter of 

law, or that arises out of a relationship between the two.' [Citation omitted.]" (Long v. PKS, Inc., 

supra, 12 Cal.App.4th at 1297-1298 [quoting Marlene F. v. Affiliated Psychiatric Medical Clinic, 

Inc. (1989) 48 Cal.3d at 590].) (See also Potter v. Firestone Tire & Rubber Co. (1993) 6 Cal.4th 

965, 984 ("Potter") [under California law, damages for emotional distress are recoverable only if 

the defendant has breached some other duty to the plaintiff].) 

Negligence is a separate cause of action with distinct elements from a cause of action for loss of 

consortium; it involves the invasion of a different primary right. The elements of negligence are a 

legal duty owed to the plaintiff to use due care, a breach that legal duty, and damages suffered 

as a proximate result of the breach. (See generally Huggins v. Longs Drug Stores California, 

Inc. (1993) 6 Cal.4th 124, 129; Burgess v. Superior Court (1992) 2 Cal.4th 1064, 1072; Ladd v. 

County of San Mateo (1996) 12 Cal.4th 913, 917.)  The duty owed to Ilga may be one that is 

imposed by law, or one that was assumed by the Defendant, or that may exist by virtue of a 
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special relationship between the parties. (Potter v. Firestone Tire & Rubber Co., supra, 6 Cal.4th 

at 984-985; Marlene F. v. Affiliated Psychiatric Medical Clinic, Inc., supra, 48 Cal.3d at 590.) 

C. Special Demurrers for Uncertainty Are Sustained 

 

Even if the allegations of the FAC generally apprise the Defendants of the second and fourth 

causes of action and damage claims, the Court may sustain the special demurrer under the 

circumstances with leave to amend so that the second cause of action can be clarified and re-

pled into the two distinct claims which the FAC conflates. (A.J. Fistes Corp. v. GDL Best 

Contractors, Inc., supra, 38 Cal.App.5th at 695 [demurrer for uncertainty should be either 

overruled or the plaintiff given leave to amend].) The "Negligence" title of the second cause of 

action is misleading, uncertain, and ambiguous in light of the loss of consortium cause of action 

included within the series of allegations under that title. (FAC ¶¶ 53-57.) As presently pled, the 

second cause of action not only improperly muddles the negligence and loss of consortium 

causes of action, but it is also uncertain and ambiguous as to the damages allegations. It is not 

clear what damages Plaintiffs contend they are entitled to recover for each of the two causes of 

action embedded in the "Negligence" claim. It is also uncertain and ambiguous in that it seems 

to allege damages for Ilga's "loss of consortium" as if loss of consortium is a damage remedy 

rather than a cause of action. (FAC ¶ 55.)  

The Court sustains the special demurrer for uncertainty as to the second cause of action and 

the fourth cause of action, which is based on the defective second cause of action. The Court 

grants Plaintiffs leave to amend, so that Plaintiffs can separately plead the two causes of action 

for loss of consortium and negligence with the applicable supporting facts and damages sought 

for each cause of action. (See Cal. R. Ct. 2.112 ["Each separately stated cause of action, count, 

or defense must specifically state: [¶] (1) Its number (e.g., 'first cause of action'); [¶] (2) Its 

nature (e.g., 'for fraud'); [¶] (3) The party asserting it if more than one party is represented on the 

pleading (e.g., 'by plaintiff Jones'); and [¶] (4) The party or parties to whom it is directed (e.g., 

'against defendant Smith')"].) Based on the substantial body of authorities cited above, NIED is 

not a separate cause of action, and any amended pleading Plaintiffs file should allege any claim 

for damages based on NIED as part of a negligence claim, if Plaintiffs amend to assert a 

negligence claim by Ilga in the amended pleading. 

In light of the ruling on the special demurrers, the Court does not need to reach the merits of the 

County's general demurrers to the Ilga's causes of action for negligence and NIED. Though the 

Court's ruling does not address the merits of the general demurrers, in granting leave to amend 

in this ruling, Plaintiffs are also granted leave to amend, to the extent Plaintiffs believe is 

necessary or appropriate, to address the issues and deficiencies raised by Defendants' general 

demurrers, including in particular Defendants' position that Ilga's negligence claim is barred 

because the government claim only stated a claim for loss of consortium and not a claim for 

negligence/NIED based on a breach of duty owed by the Defendants to Ilga. (See Stockett v. 

Association of Cal. Water Agencies Joint Powers Ins. Authority (2004) 34 Cal.4th 441, 446-447 

[pre-litigation government claim must " 'fairly describe what [the] entity is alleged to have done.' 

[Citations omitted.]"; "the facts underlying each cause of action in the complaint must have been 
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fairly reflected in a timely claim"; and a complaint is subject to demurrer "if it alleges a factual 

basis for recovery which is not fairly reflected in the written claim.' [Citation omitted.]"].) 

 

  

17.  TIME:  9:00   CASE#: MSC21-00961 
CASE NAME: WILLIAMS VS. CAPITAL BENEFIT 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY CAPITAL BENEFIT, INC. 
* TENTATIVE RULING: * 
 
Continued to November 17, 2021 at 9:00 a.m. 
 

  

18.  TIME:  9:00   CASE#: MSC21-01625 
CASE NAME: CHARALAMBOUS VS VILLASENOR 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
The minor’s compromise is granted in part. The court would approve the compromise at the 
standard attorney fee rate of 25% for a minor (here, $12,500) plus costs (here, $750) for a total 
offset of $13,250. This would leave the minor a balance of $36,750. Counsel to submit revised 
orders in accord with these figures. 
 

  

19.  TIME:  9:00   CASE#: MSN21-1777 
CASE NAME: BOWLES VS SULLIVAN 
HEARING ON PTN RE CONFIRMING ARBITRATION AWARD ( PTNR) 
* TENTATIVE RULING: * 
 
The petition is denied without prejudice for failure to give notice of the hearing date. 
 

  

20.  TIME:  9:05   CASE#: MSC20-01810 
CASE NAME: ALAMILLO VS ALAMILLO REBAR, IN 
HEARING ON MOTION TO/FOR STRIKE PORTIONS OF FIRST AMENDED 
COMPLAINT FILED BY PHILADELPHIA INDEMNITY INSURANCE COMPANY 
* TENTATIVE RULING: * 
 
The hearing will be set by Department 39. 
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21.  TIME:  9:05   CASE#: MSC20-01810 
CASE NAME: ALAMILLO VS ALAMILLO REBAR, IN 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of ALAMILLO FILED 
BY PHILADELPHIA INDEMNITY INSURANCE COMPANY 
* TENTATIVE RULING: * 
 
The hearing will be set by Department 39. 
 

  

22.  TIME:  9:05   CASE#: MSC20-01901 
CASE NAME: BENNETT & JOHNSON VS FREMONT B 
HEARING ON MOTION TO/FOR DEEM THE TRUTH OF MATTERS IN REQ 
ADMITTED FILED BY BENNETT & JOHNSON, LLP 
* TENTATIVE RULING: * 
 
Plaintiff’s motion to deem the RFAs admitted is moot given defendants’ belatedly served 
responses to the RFAs.  
 
As for sanctions, the court orders defendants to pay plaintiff’s counsel $2,000 as sanctions for 
having to file and continue the motion. Defendants served the responses after the date the 
original opposition was due. The original hearing date was moved and case ending sanctions of 
deeming the RFAs admitted was averted only because, at the case management conference, 
the court alerted defendants to the fact that the unopposed motion was about to be granted. 
Defendants’ failure to address to timely serve responses and responsibly address the long-
pending motion warrants sanctions.  
 

23. TIME: 9:06 CASE # MSN18-01217 
CASE NAME: STEVEN SPENCE VS GREEN PLANET 21 INC 
HEARING ON MOTION TO/FOR ORDER COMPELLING FURTHER RESPONSES FILED BY 
STEVEN SPENCE 
* TENTATIVE RULING: * 
 
Plaintiff’s motion to compel further responses to special interrogatory no. 9 is denied without 
prejudice. 
 
The interrogatory seeks the value of private stock sales on two dates in 2020 between Stephen 
Spence’s Trust and two non-parties. Those involved assert privacy objections as to the price per 
share because, together with the information already disclosed, the total value of the 
transactions would be revealed. In addition, defendants contend plaintiff has not provided a 
compelling interest for the information sufficient to overcome the privacy rights.  
 
The court agrees that plaintiff has not yet shown a compelling need to know the sales price(s) 
paid in 2020. Plaintiff’s contention that the 2020 sales somehow demonstrate that defendants 
would have bought back plaintiff’s shares at some point does not require the trier of fact to know 
the amount of the 2020 sale price. If defendants breached an agreement to make plaintiff a 
shareholder, damages will be calculated either at the time of the breach, i.e., in 2013 or 2014, or 
at the time of trial in 2022. Perhaps plaintiff will have an expert testify that the expert needs the 
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data from 2020 to calculate relevant price per share in 2022. But plaintiff has not submitted such 
a declaration. The court leaves open the possibility that in the future plaintiff may establish the 
need for such information. 
 

 


